
Alice Yeh/R2/USEPA/US 

03/14/2006 05:54 PM

To Elizabeth Butler, Patricia Hick, Tom Taccone

cc Delmar Karlen, Bill McCabe, Deborah Mellott, Ray Basso, 
Kedari Reddy

bcc

Subject Re: Comm Jackson's ltr & draft response

Just in case any changes are required, attached is the final version of the letter that is circulating for 
concurrence (Del's comment addressed).

Delmar Karlen/R2/USEPA/US

Delmar Karlen/R2/USEPA/US

03/14/2006 12:29 PM To Patricia Hick/R2/USEPA/US@EPA

cc Alice Yeh/R2/USEPA/US@EPA, Bill 
McCabe/R2/USEPA/US@EPA, Deborah 
Mellott/R2/USEPA/US@EPA, Elizabeth 
Butler/R2/USEPA/US@EPA, Kedari 
Reddy/R2/USEPA/US@EPA, Ray 
Basso/R2/USEPA/US@EPA, Tom 
Taccone/R2/USEPA/US@EPA

Subject Re: Comm Jackson's ltr & draft response

Patricia Hick/R2/USEPA/US

Patricia Hick/R2/USEPA/US

03/14/2006 11:54 AM To Alice Yeh/R2/USEPA/US@EPA

cc Bill McCabe/R2/USEPA/US@EPA, Deborah 
Mellott/R2/USEPA/US@EPA, Elizabeth 
Butler/R2/USEPA/US@EPA, Kedari 
Reddy/R2/USEPA/US@EPA, Ray 
Basso/R2/USEPA/US@EPA, Tom 
Taccone/R2/USEPA/US@EPA, Delmar 
Karlen/R2/USEPA/US@EPA

Subject Re: Comm Jackson's ltr & draft response

We'll look at it right away.
Alice Yeh/R2/USEPA/US

Alice Yeh/R2/USEPA/US 

03/14/2006 11:39 AM To Patricia Hick/R2/USEPA/US@EPA

cc Kedari Reddy/R2/USEPA/US@EPA, Deborah 
Mellott/R2/USEPA/US@EPA, Tom 
Taccone/R2/USEPA/US@EPA, Elizabeth 
Butler/R2/USEPA/US@EPA, Bill 

Ex. 5; predecisional & deliberative; atty-client communication



McCabe/R2/USEPA/US@EPA, Ray 
Basso/R2/USEPA/US@EPA

Subject Comm Jackson's ltr & draft response

Bill McCabe asked me to share a copy of Commissioner Jackson's letter about coordinating efforts on the 
Passaic River IRM evaluation and NJ Source Control Plan, and a copy of our proposed response.  I 
believe he was responding to Eric Schaaf's request for these items.

I understand that the RA wants this response out tomorrow, so I'll be finalizing it for concurrence this 
afternoon.



 
 
 
 
Commissioner Lisa P. Jackson 
New Jersey Department of Environmental Protection 
P.O. Box 402 
Trenton, New Jersey  08625-0402 
 
Dear Commissioner Jackson: 
 

I am pleased to confirm my support for discussions between our agencies to coordinate 
efforts on evaluating whether interim remedial measures (IRMs) can be implemented on the 
Lower Passaic River.  As you know, before the Directive was issued, I had urged New Jersey to 
join the comprehensive Lower Passaic River Study being implemented by the partner agencies 
and to take an active role in the IRM evaluation that we had already committed to complete in 
Summer 2006. 
 

As you mentioned in your March 7, 2006 letter, our respective staffs are already planning 
a meeting in March to share scopes of work and formulate a plan to coordinate efforts on the 
IRM evaluation and NJ Source Control Plan.  I will be directing my staff to settle on a date as 
early in March as is feasible to have a productive meeting. 
 

However, I view this March meeting as just the first of a series of meetings that will need 
to be held to come to consensus on how we can coordinate work efforts.  These coordination 
meetings will not produce a conclusion about the IRM action itself, because we have committed 
to making the IRM evaluation based on sound science and all available data, including new data 
from our Summer/Fall 2005 field sampling efforts.  Those new data will be coming in from our 
laboratories in April/May 2006, after which we will need time to incorporate them into the IRM 
evaluation.  In addition, we have also committed to making the IRM evaluation in an open 
forum, with opportunity for a diverse group of stakeholders to provide input.  That open forum is 
the Remedial Options Work Group we formed, composed of agencies, including your staff, and 
various stakeholders, whose first meeting took place on February 1, 2006. 

I agree that time is of the essence, so let’s keep the pressure on our staffs to work out a 
way to coordinate the IRM evaluation with the Source Control Plan, so that we can avoid 
duplication of effort while moving forward together to determine whether an early action can be 
taken to improve the condition of the Lower Passaic River. 

 
      Sincerely, 
 
 
 
      Alan J. Steinberg 
      Regional Administrator 
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1TEL. # (609:1 2 .2885
JON S. COltZTlliE. . F.~ # (609) 2 2-769~ ~ t LISA P. JAC~ON

Governor 4 March 7, 2006 J , ',. COllIJllisSio,lIer ~ , ,.\ I ~ I ,By Fncsi~le and Regylar U.S. Mail ~ if'
The.Honorable A;1an J. SteiJ:?berg 4:: JRegIonal Administrator r United States EnviJ;Omnental Protection Afgency . ,J!Region II I~ '290 Broadway, Floor 26~New Yorl" New york 10007 . IIJ,i I I III Re: P~saic River! I~ear Regional Administra Steinberg: :' 1,11 'am writing to confirm 0 hone conversation yest~aY reg3Id~ USEP A Region IIand New Jersey Departm ofEnvironrnental Protect n (NillEP) promptly engaging indiscussi~ns ~ncernin~ po ible coordination of our a enci¥'.res~ective ~fforts to . 'develop mtenm remedIal ~ removal measures fur the PasSaiC River. As you know, m IIDecember 2005, NillEP ,suoo to OccidentAl Cheroics.1 Corporation,. Tierra Soluti°+s,Inc. and Ma.xus jEnergy Cprporation (collectively "OCC") a Directive under the N~Jersey Spill Co~ensation and Control A~ directing those enVties to pay the costs(expected to be $2.3 million) to engage Louis Berger 8rr Asso9iates to analyze andreconunend.a 4r.ec1gin~ ~f stabilizatiDn p~ tp Sddressthe h9t sp~ts o~ffCDD in thelower PassaJc River wrthiri one year: After ISsuance ofNJDE~'s dU"ectlve, USEr ARegjon n provided to DEP and others a draft presentatiop 01\ USEr A's recently initiated"Evaluation o!Interim Remedialreasures,tI whi~h is screduled to be coropleted by earlySUmIuer of this year. . J I;NJDE~ is willing to work wjth 1!SE.P A Regio~ II to. ex,a:mine ~e scob~ 9'~,our resp,ective .agelJ.Cles' IRM effiJrts to detemJ:lne uthere are ~fficlencles that can ~.~ l1aGIbycoordinating or merging the two agencies' acti~ties" In order to acijieve an effectiveIRM, NJDEP considers the following to be key goals: a) th lRM s~ould address controloftlle continuing releases ofTCDq from the Passaic Riv;er ediments, which. forexample, Malco1Ii1 Ph-nie recently has confirn1ed to be an oing significant contributorto the condition of the river and the dangers associated i~ b) the IRM shou1d takeIinto account Governor Jon S. Corzine's strong desire t r pen the Passaic River to .I,navigation as part ora larger State effort to revita~ nomy of Newark an~ theState. l . IIiI~,... I..~.- ...~~ ..- .. ...
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You rodicated yesterday ~ur willingness to haye USEP A Region II engage in that
dialogue. With your commitment to do so~ NffiEP would b~ willipg to forgo I
enfo~ceroeJlt of the Source CO~Ol DredgePl~ Directive is~ed t1 OCC for sixty to
ninety dayS while our agencies ork toward a solution that ~ a positive outcome fa; the
environment and the poople <?f ew Jersey. , L !

Sb.ould US'EP A Region n and NmEP reach COIlSensus ,JJ' sixty to Inkety da~s on an
IRM approach that achieves these goals in the near temJ, ~mEP '9fould be willing to
modify the scope of the State's Sourc~ Control Dredge Plan accordingly. /

~ 4 !
I wluld appreciate you con~ing your conunitm~t to have lJ~EP A 'f:tegion II engage
in ~e IRM discussions descfibed above so that I may have my office ~romptly coordinate
a.meet~ of the ap~ropriate tecJ:nical and oter stafffr?m our agencies to be~~ this
dialogue. Please n te that technical staff of th agenCies were already plannmg a I

rneetulg at the end1fMarch. Given the tim, sensitivity of this Lkatt er, I believe that
meeting should be Jleld much sooner. M~wbile, it wopd be "est to provide direction to
staff so they may ilentify all opportunities f~ coordination. ~

Time is of the essence ~reSOlVing t~s si8IJificant environmental problem for the citizens
of New Jersey. I therefOre ask for your prompt response and than1( you for your
considerati9n of this alternative approach which I hope will allow oUr agencies to reach.
consensus on a meaz)jngful IRM tbat will make a true difference for the Passaic River. ,
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